statute may sue in his own name without joining with him the party

for whose benefit the action is brought; and when a statute of th¢l

‘state so provides, an action for the use or benefit of another

shall Be brought in thelname of the state.  No action shall be dis-
missed on the ground that it is not prosecuted in the name of the
real party ‘in inferest until a‘reasonaBle time has been allowed
after objection for ratifiéation of commencemént of the action by,
or joindervo} substitution éf,'the feél party in interést; and

such rafification, joinder, or substitutibn shall have the same’
effect'as if the actiqn'had beeh'commenced in the name 6f the reai

party din interest. . :l

€=, - MINOR OR INCAPACITATED PARTIES

. .
%Z;% Appearance of minor parties by guardian or conservator.

St

When a minor who has a comnservator of his estate or a guardian is

a party to ény action or proceeding, hzishéll appear by the con-
servator or_guardian as may be appropriate dr, if the court so
orders, by a guardian ad litem appointed by ﬁhe court in which the
action or prﬁceeding is brought. If thevminof does notvhave a
conservator of his estate or a guafdian, he shall appear by a
guardian ad litem appointed by the»gouft. The court shall appoint
some suitable person to act as gqardian ad litem:

éég When the minor is pléiﬁtiff; upon application of the minor,
if the minor is 14 years of age or older,>§r.upon application of a
relative or friend of the minér if thé minor is under 14 years of

age.
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(B) When the minor is defendant, upon aﬁplication of the minor,
if the minor is ié years of age or older; filed within the period of
time-specified by law for appearance and answer éfter service of
suﬁmons,'or if the minor fails so to apply or is under 14 years of
age, upbn appliéation vaany‘other party o?vof a relative or_friend
of the minor. | |

¥¢2) "Appearance of incapacitated person by conservator or.

guardién. When an incapacitated person who has a conservator of
his estate or a guardian'is a party-té.any agtion or progeeding,
he shall appear by the conservator or guardian as maylbé appro-
priate or, if the court so ordérs, by a gﬁardian ad litem appointed
by the courf in which the action or proceeding is brought. If the
incapacitated person does not have a conservator of his estate or
a guardian, he shall'appear by a guardian ad litem ;ppointed by
the court. The court shall appoint some suitable person to act as
gua;dian ad litem: -

(4) When the‘incap;citated peréon is plaintiff, upon applica-
tion of a relaﬁive or friend of the incapacitated person.

¢°)) Wheﬁ'the‘incapécitatéd person is defendant, upon applica-
tion of a relative or friend of the incapacitated person filed within
the .period of time speéified By law'for appearance and answver éfter
SerQice of summons, or if the épplication is not so filed, upon

application of any party other than the incapacitated person.
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COMMENT :

This rule is based upon Federal Rule 17(a) but is generally the
same as ORS 13.030. The- rule specifically deals with guardians and
actions in the name of the state and provides a procedure for dealing
with real party in interest objections.
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XCOMMENT :
This rule is the existing ORS8 sections without ahy change.



RULE 27
MINOR OR INCAPACTITATED PARTTES

A. Appearance of minor parties by suardian or conservator. When

a minor who has a conservator of his estate or a guardian is a party to
any action or proceeding, such minor shall appear by the conservator or
guardian as may be appropriate or, if the court so orders, by a guardian
ad litem appointed by the court in which the action or proceeding is
brought. If the minor does mot have a conservator of his estate or a
guardian, he shall appear by a guardian ad litem appointed by the court.
The court shall appoint some suitable person to act as guardian ad litem:

A.(1) When the minor is plaintiff, upon application of the minor,
if the minor is 14 years of age or older, or upon application of a rela-
tive or friend of the minor if the minor is under 14 years of age.

A.(2) When the minor is defendant, upon application of the minor,
if the minor is 14 years of age or older, filed within the period of
time specified by law for appearance and answer after service of sum-
mons, or if the minor fails so to apply or is wnder 14 years of age,
upon application of any other party or of a relative or friend of the
minor,

B. Appearance of incapacitated person by conservator or guardian.

When an incapacitated person who has a conservator of his estate or a
guardian is a party to any action or proceeding, he shall appear by the
conservator or guardian as may be appropriate or, if the court so orders,
by a guardian ad litem appointed by the court in which the action or pro-
ceeding is brought. If the incapacitated person does rot have a conserva-

tor of his estate or a guardian, he shall appear by a guardian ad litem



appointed by the court. The court shall appoint some suitable person to
act as guardian ad litem:

B.(1) When the incapacitated person is plaintiff, upon applica-
tion of a relative or friend of the incapacitated person.

B.(2) When the incapacitated person is defendant, upon applica-
tion of a relative or friend of the incapacitated person filed within
the period of time specified by law for appearance and answer after
service of summons, or if the application is not so filed, upon applica-

tion of any party other than the incapacitated person.

BACKGROUND NOTE

ORS sections superseded: 13.041, 13.051.

CAMMENT
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This rule s the existing ORS section$§ without—any changess



Judgment may be given for one or more of the plaintiffs according
to their'respective rights to relief, and against one or more
defendants according to their respective liabilities.

‘%%;) Separate triais. The court'may ﬁake'such orders as will

prevent a party from being embarrassed, delayed,. or put to unneces-
sary expense by the inclusion of a party against whom he asserts no
claim and who asserts no claim against him, and may order separate

ftrials or make other orders to‘grevent delay or prejudice,.

JOINDER OF PERSONS NEEDED FOR JUST ADJUDICATION

29 A

94d) Persons to be joined if feasible. A person who is subject

to service of pfocess and whose joinder will not deprive the court
0of jurisdiction over the subject matter of the action sﬁall be
joined as a pafty in the action if (4) in that pérson's-abseﬁce
complete relief cannot be accorded amohg those already parties, or
(f) that person claims an interest relating to the subject of the
action and is so éituated that the disposition in .that person's
absence may (&) as'é practical mafter impair or impede thé person's
ability to protect that iﬁterest or (41) leave any of the persons
already parties squect to a substantial risk of inmcurring double,
multiple, or otherwise inconsistent obligations by reason of their

claimed interest. If such person has not been so joined, the court

shéll order that such person be made a’party. If the joined party
objects to veﬁug and -the join&er would rendef‘the venue of the
action improper, the joined party shall be dismissed from thé
&cfioﬁ.

2915

0-£2) Determination by court whenever joinder not feasible . If

| gy fon awher
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RULE. 27
MINOR OR INCAPACITATED PARTIES

A. Appearance of minor parties by guardian or conservator.

When a minor, who has a conservator of such minor's estate or a
guardian, is a party to any action or proceeding, such minor
shall appear by the conservator or guardian as may be appropriate
or, if the court so orders, by a guardian ad litem appointed by
the court in which the action or proceeding is brought. If the
minor does not have a conservator of such minor's estate or ‘a
guardian, the minor shall appear by a guardian ad litem appointed
by the court. The court shall appoint some suitable person to
act as guardian ad litem:

A.(1) When the minor is plaintiff, upon application of
the minor, if the minor is 14 years of age or older, or won
application of a relative or friend of the minor if the minor
is under 14 years of age.

A.(2) When the minor is defendant, upon application of
the minor, if the minor is 14 years of age or older, filed
within the period of time specified by law for appearance and
answer after service of sumons, or if the minor fails so to
apply or is under 14 years of age, upon application of any
ot%}er party or of a relative or friend of the minor.

B. Appearance of incapacitated person by conservator or

guardian. When an incapacitated person, who has a conservator

of such person's estate or a guardian, is a party to any action

or proceeding, the incapacitated person shall appear by the con-

servator or guardian as may be appropriate or, if the court so
—61—



orders, by a guardian ad litem appointed by the court in which
the action or proceeding is brought. If the incapacitated per-
san does not have a conservator of such person's estate or a
guardian, the incapacitated person shall appear by a guardian
ad litem appointed by the court. The court shall appoint some
suitable person to act as guardian ad litem:

B.(1) When the incapacitated person is plaintiff, upon
application of a relatiwe or friend of the incapacitated per-
son.

B.(2) When the incapacitated person is defendant, upon
application of a relative or friend of the incapacitated person
filed within the period of time specified by law for appearance
and answer after service of sumons, or if the application is
mot so filed, uwpon application of any party other than the
incapacitated person.

BACKGROUND NOTE

ORS sections superseded: 13.041, 13.051,

CQMENT
This rule is based on the existing ORS sections.
RULE 28
JOINDER OF PARTIES

A. Permissive joinder as plaintiffs or defendants. All

persons may join in one action or proceeding as plaintiffs if
they assert any right to relief jointly, sewerally, or in the

alternative In respect to or arising out of the same transaction,

occurrence, or series of transactions or occurrences and if any

-62~



RULE 27
MINOR OR INCAPACITATED PARTIES

A. Appearance of minor parties by guardian or conservator. When

a minor vho has a conservator of his estate or a guardian is a party to
any action or proceeding, such mincr shall appear by the conservator or
guardian as may be appropriate or, if the court so orders, by a guardian
ad litem appointed by the court in which the action or proceeding is
brought. If the minor does not have a conservator of his estate or a
guardiar{, e shall appear by a guardian ad litem appointed by the cowrt.
The court shall appoint some suitable person to act as guardian ad litem:

A. (1} When the minor is plaintiff, upon application of the minor,
if the minor is 14 years of age or older, or upon application of a rela-
tive or friend of the minor if the minor is under 14 years of age.

A,'(Z) When the minor is defendant, uwpon application of the minor,
if the minor is 14 years of age or older, filed within the period of
time specified by law for appearance and answer after service of sum-
mons, or if the minor fails so to apply or is wmder 14 years of age,
upon application of any other party or of a relative or friend of the
minor,

B. Appearance of incapacitated person by conservator or guardian.

When an incapacitated person who has a conservator of his estate or a
guardian is e party to any action or proceeding, be shall appear by the
conservator or guardian as may be appropriate or, if the court so orders,
by a guardian ad litem appointed by the court in vhich the action or pro-
ceeding is brought. If the incapacitated person does rot have a conserva~

tor of his estate or a guardian, he shall appear by a guardian ad litem
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appointed by the court. The court shall appoint some suitable person to

~act as guardian ad litem:

B.(1) When the incapacitated person is plaintiff, upon applica—-l
tion of a relative or friend of the ihcapacitated person.

B.(2) VWhen the incapacitated person is defendant, upon applica-
tion of a relative or firiend of the incapacitated person filed within
the period of time specified by law for appearance and answer after
service of summns, or if the application is not so filed, upon applica-

tion of any party other then the incapacitated person.

BACKGROUND NOTE

ORS sections superseded: 13,041, 13.051.

CQMERT

This rule is based on the exdisting ORS sectioms.
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RILE 27
MINOR OR INCAPACITATED PARTIES

A. Appearance of minor parties by guardian or conservator.

Wen a minor, who has a conservator of such minor's estate or a
guardian, is a party to any action or proceeding, such minor
shall appear by the conservator or guardian as may be appropriate
or, if the court so orders, by a guardian ad litem appointed by
the court in which the action or proceeding is brought. If the
minor does not have a conservator of such minor's estate or 'a
guardian, the minor shall appear by a guardian ad litem appointed
by the court. The court shall appoint some suitable person to
act as guardian ad litem:

A.(1) When the minor is plaintiff, upon application of
the minor, if the minor is 14 years of age or older, orﬁpon
application of a relative or friend of the minor if the minor
is wnder 14 yéars of age.

A.(2) Vhen the miror is defendant, upon application of
the minor, if the minor is 14 years of age or older, filed
within the period of time specified'by law for appearance and
answer after service of sumpons, or if the minor fails so to
apply or is under 14 years of age, upon application of any
other party or of a relative or friend of the minor.

B. Appearance of incapacitated person by conservator or

guardian. When an incapacitated person, who has a conservator

of such person's estate or a guardian, is a party to any action

or proceeding, the ingapacitated person shall appear by the con-

servator or guardian as may be appropriate or, if the court so
-61-
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orders, by a guardian ad litem appointed by the court in which
the action or proceeding is brought. If the incapacitated per-
son does not have a conservator of such person's estate or a
guardian, the incapacitated person shall appear by a guardian
ad litem appointed by the couwrt, The court shall appoint some
suitable person to act as guardian ad litem:

B.(1) When the incapacitated person is plaintiff, upon
application of a relative or friend of the incapacitated per-
son.

B.(2) When the incapacitated person is defendant, upon
application of a relative or friend of the incapacitated person
filed within the period of time specified by law for appearance
and answer after service of summns, or if the appliéaticn is
not so filed, upon application of any party other than the
incapacitated person.

BACKGROUND NOTE

ORS sections superseded: 13.041, 13.051.

CMENT
This rule is based an the existing ORS sectionms.
RULE 28 |
JOINDER OF PARTIES

A. Permissive joinder as plaintiffs or defendants. All

persons may join in one action or proceeding as plaintiffs if
they assert any right to relief joi'.ntly, severally, or in the
altermnative in respect to or arising out of the same transaction,
ocaurrence, or series of transactions or occurrences and if any

—62-



RIE 27
MINOR OR INCAPACITATED PARTIES

A. Appearance of minor parties by cuardi=m or conservator.

When a minor, who has a comservator of such minor's estate or a

guardian, is apartytbmyacticner—preeeeéa'ﬁg, such minor
shall appear by the conservator or guardian as may be appropriate
or, if the court so orders, by a guardian ad litem appointed by
dzecctrtinﬁnichtheacdcncra—pmeee&ingisbrou@t. If the
minor does mot have a conservator of such mnor's estate or .a
guardizn, the minor shall appear by a guerdian ad litem appointed
by the cort. The court shall appoint some suitable person to
act as guardian ad litem: |

A.(1) When the miror is plaintiff, won application of
the minor, i.fdxenrimrisllx-yez;rs of age or older, or won
gpplication of a relative or friend of the minor if the minor
is wder 14 years of age. |

A.(2) When the miror is defendant, won application of
the minor, if the minor is 14 years of age or older, filed
within the period of time specified by law for sppearance and
aswer afrer service of summns, or if the minor fazils so to
apply or is under 14 years of age, wpon agpplication of any
other party or of a relative or friend of the minor.

B. Appearance of incapacitated person by conservator or

suardian. VWhen an incapacitated person, who has a conservator
of such person's estate or a guardian, is a party to any action
ee-proceeding,’ the incapacitated person shall appear by the con-

servator or guardizn as may be appropriate or, if the cowmrt so

-6 -
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orders, by a guardian ad lJ.tem appointed by the court in which
the action er—proeeeding is brought. If the incapacitatred pex-
san does not have a conservator of such person's estate or a
guardian, the inca:pacitated person shall appear by a guardian
ad litem appointad by the comrt. The court shall sppoint some
Suitable person to act as guardizn ad litem:
| B.(1) When the incapacitared person is plaintiff, wpon
application of a relativwe or friend of the incapacitated per-
B.(2) Wnen the incapacitated person is defendant, wpon
application of a relative or friend of the incapacitated persocn

filed within the period of time specified by law Dor sppearance

and answer after service of symmms, or if the aspplication is
ot so filed, won application of amy party other tham the

incapacitated person.

COMMENT
This mile is based o tﬁe edsting ORS sections.
RULE 28
JOINDER CF PARTIES

A. Permissive joinder as plaintiffs or defendants. all

persons mey join in e ection oz-procseding. as plaintiffs if
they assert amy right to relief jointly, sewerazlly, or in the
altemative in respect to or arising cut of the same tramsacticn,

ocourrence, or series of transactions or ocowrrences and if any
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RULE 27
MINOR OR INCAPACITATED PARTIES

A. Appearance of minor parties by guardian or conservator.

When a minor, who has a conservator of such minor's estate or a
guardian, is a party to any action, such minor shall appear by
the conservator or guardian as may be appropriate or, if the court
so orders, by a guardian ad litem appointed by the court in which
the action is brought. If the minor does not have a conservator
of such minor's estate or a guardian, the mfnor shall appear by a
guardian ad Titem appointed by the court. The court shall appoint
some suitable person to act as guardian ad Titem:

A.(1) When the minor is plaintiff, upon application of
the minor, if the minor is 14 years of age or older, or upon appli=-
cation of a relative or friend of the minor if the minor is under
14 years of age.

A.(2) When the minor is defendant, upon application of
the minor, if the minor is 14 years of age or older, filed within
the period of time specified by law for appearance and answer
after service of summons, or if the minor fails so to apply or is
under 14 years of age, upon application of any other party or of a
relative or friend of the minor.

B. Appearance of incapacitated person by conservator or

guardian. When an incapacitated person, who has a conservator

of such person's estate or a guardian, is a party to any action,

- 74 -



the incapacitated person shall appear by the conservator or
guardian as may be appropriate or, if the court so orders, by a
guardian ad litem appointed by the court in which the action is
brought. If the incapacitated person does not have a conservator
of such person's estate or a guardian, the incapacitated person
shall appear by a guardian ad 1item appointed by the court. The
court shall appoint some suitable person to act as guardian ad
Titem:

B.(1) When the incapacitated person 1is plaintiff, upon
application of a relative or friend of the incapacitated person.

B.(2) When the incapacitated person is defendant, upon
application of a relative or friend of the incapacitated person
filed within the period of time specified by law for appearance
and answer after service of summons, or if the application is
not so filed, upon application of any party other than the in-

capacitated person.

COMMENT
This rule is based on ORS 13.041 and 13.051.
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